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BACKGROUND

Elections should be decided by persons who live in and have a vested interest in the outcome of the
election. Establishing residency in a state has always been considered fundamental to establishing one’s
qualification to vote.

Some states, however, have deviated from this basic practice and made it possible for a person to
register and vote even when he has never been domiciled anywhere in the United States. According to the
Federal Voting Assistance Program, 37 states and the District of Columbia have granted voting
rights to individuals who have never been domiciled in any state.

These “never resident” voters pose grave problems, particularly if voters who have never set foot in the
U.S. were to swing a narrow election. That nearly happened in North Carolina in a state supreme court
election in 2024. In litigation challenging the legality of ballots cast by these voters, the North Carolina
Court of Appeals observed that North Carolina’s constitution required voters to be residents of the state
to vote in state and non-federal elections and held the purported voters were not eligible to vote in North
Carolina. The court ordered these votes to be excluded from the final count in the judicial race.

Federal law also creates no obligation to recognize “never resident” voting. Federal law protects the
voting rights of military servicemembers and citizens who have moved overseas, but Congress can no
more force states to enfranchise “never resident” voters abroad than it can require Texas to grant voting
rights to Californians who have never set foot in the Lone Star State.

This law prohibits anyone from voting in a state in which they have never been domiciled and reserves the
privilege of voting for those who actually live in or intend to return to that state.

KEY PROVISIONS

* Includes legislative findings regarding states’ primary responsibility over voter qualifications according
to the U.S. Constitution, states that a person must be a resident of the state in order to be eligible and
qualified to vote, and observes there is no constitutional provision or federal legal requirement for a
state to extend voting rights to persons who have never been domiciled in the U.S.

* Prohibits any U.S. citizen that has never been domiciled in the U.S. from registering to vote or casting
a ballot in the state.

* Prevents any person who was never domiciled in the U.S. from establishing residence in the state for
voting purposes.



https://www.fvap.gov/citizen-voter/reside
https://riteusa.org/wp-content/uploads/2025/04/NCCOA-Griffin.pdf

